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APPOINTMENT OF INDEPENDENT PERSONS

1. Summary

1.1. This report recommends the appointment of Independent Persons.

2. RECOMMENDATIONS

2.1 That, for the reasons outlined in the body of the report, the successful 
candidates [names to be tabled at the meeting] be appointed as the 
Council’s Independent Persons, with effect from 15 January 2019, for a 
period of 5 years and 1 day.

2.2 That each Independent Person be paid an annual allowance at the rate set 
by the Council and be entitled to claim travel and subsistence at the same 
rates as if they were a member of the Council.

3. Background and Discussion

3.1 The Council is required by the Localism Act 2011 to put in place its own 
arrangements for dealing with complaints that Members have failed to comply 
with the Member Code of Conduct. The Council’s Arrangements were 
adopted in July 2012 [GAC 16.07.12: Min.No.35.16] and subsequently 
periodically reviewed by the Audit Board, with the latest review on 24 October 
2018 [Min.No.23].

Section 28 of the 2011 Act requires these Arrangements to include the 
appointment of at least one Independent Person. The single Independent 
Person position was held by Mr Peter Collins, who resigned in July 2018.

3.2 The role of the Independent Person in relation to [Member] Code of Conduct 
issues is, in summary, as follows: 

• to assist the Borough and Parish/Town Councils generally in discharging 
their duty to promote and maintain high standards of conduct by elected  
and co-opted members;

• to advise the Monitoring Officer in connection with the assessment and the 
post  investigation stage of complaints against elected and co-opted 
members;

• to advise their view, where sought, to an elected or co-opted member of the 
Borough or Parish/Town Councils who is the subject of an allegation that 
their behaviour has breached the relevant Code of Conduct.

3.3 The Local Authorities (Standing Orders) (England) Regulations 2001 (as 
amended) provide that the final decision to dismiss any Statutory Officer must 
be taken by the GAC, but before taking that decision, the GAC must invite at 
least two Independent Persons to be members of an advisory panel and must 
take into account any recommendations of that advisory panel before taking 
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the final decision to dismiss. The procedure is discussed elsewhere on the 
agenda.

3.4 While the single Independent Person arrangement has until now worked in 
practice, there are advantages in considering the appointment of more than 
one Independent Person for the following reasons:  

• the requirement to appoint at least two Independent Persons to an advisory 
panel for matters related to Statutory Officer dismissal;

• to ensure no conflict of interest when advising the Monitoring Officer and 
the elected or co-opted member the subject of an allegation that their 
behaviour has breached the relevant Code of Conduct.

3.5 In November/December 2018, the Council advertised on-line, via social media 
and in local papers for applicants to fill the position of Independent Person. 

At the time of writing this report, four shortlisted applicants were being invited 
for interview by the Monitoring Officer and Deputy Monitoring Officer. An 
update on the outcome of the interviews will be tabled at the GAC meeting on 
14 January 2019.

3.6 It is not recommended that the Independent Persons be appointed for a 
period of 5 years or less as it would bar them from reapplying at the end of 
their term of office under the provisions of the Localism Act 2011.

3.7 The Independent Persons will be treated as if they were a member of the 
Council for the purposes of the Council's arrangements for indemnifying and 
insuring its Members.

4. Relationship to the Corporate Plan

The Council has an ongoing commitment to good corporate and ethical 
governance, which supports effective decision-making and an effective ethical 
governance framework.

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications The current annual rate payable to an 
Independent Person is £565.00 plus 
travel and subsistence

Legal Implications As discussed in the body of the report

Staffing Implications None

Administrative Implications None 

Risk Assessment Failing to appoint Independent Persons 
would place the Council in breach of 
the legislation
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6. Details of Exempt Information Category

Not applicable

7. Appendices
Not applicable

BACKGROUND PAPERS
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Head of Legal Services 
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